
Summary 

Board Bill Number 99 

Introduced by Alderman Shane Cohn 

September 30, 2022 

 

This Board Bill authorizes and directs the Director of Airports and the Comptroller of The City 

of St. Louis to enter into and execute on behalf of the City the First Amendment to the 

Electronics Retail Concession Agreement with HG-St. Louis JV, II. The First Amendment grants 

to the Concessionaire the non-exclusive right and privilege to operate and manage an Electronics 

Retail Concession at the Airport. The Board Bill contains a severability clause, and an 

emergency clause.   
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Board Bill Number 99 

Cohn 

September 30, 2022 
 

BOARD BILL NUMBER 99  INTRODUCED BY ALDERMAN SHANE COHN 

 

 An Ordinance recommended and approved by the Board of Estimate and Apportionment 1 

authorizing and directing the Director of Airports and the Comptroller of the City of St. Louis (the 2 

"City"), owner and operator of the St. Louis Lambert International Airport  (the “Airport”), to enter 3 

into and execute on behalf of the City the “First Amendment” to Concession Agreement AL-214 4 

between the City and HG-ST. LOUIS JV, II dba “Tech On The Go” dated December 21, 2015, 5 

(“Agreement”); containing a severability clause; and an emergency clause.   6 

 BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS: 7 

 SECTION ONE.  The Director of Airports and the Comptroller of the City of St. Louis (the 8 

"City"), owner and operator of the St. Louis Lambert International Airport® (the “Airport”), are hereby 9 

authorized and directed to enter into and execute on behalf of the City the “First Amendment” to 10 

Concession Agreement AL-214 between the City and the HG-ST. LOUIS JV, II dated December 21, 11 

2015, (“ Agreement”) as authorized by City Ordinance Number 70144 approved on November 17, 12 

2015. The First Amendment was approved  by the City’s Airport Commission and is read in words 13 

and figures substantially as set out in ATTACHMENT “A” which is attached hereto and made a 14 

part hereof. 15 

 SECTION TWO. The sections or provisions of this Ordinance or portions thereof are 16 

severable.  In the event that any section or provision of this Ordinance or portion thereof is held invalid 17 

by a court of competent jurisdiction, such holding will not invalidate the remaining sections or 18 

provisions of this Ordinance unless the court finds the valid sections or provisions of this Ordinance 19 

are so essentially and inseparably connected with, and so dependent upon, the illegal, unconstitutional 20 
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or ineffective section or provision that it cannot be presumed that the Board of Aldermen would have 21 

enacted the valid sections or provisions without the illegal, unconstitutional or ineffective sections or 22 

provisions or unless the court finds that the valid sections or provisions, standing alone, are incomplete 23 

and incapable of being executed in accordance with the legislative intent. 24 

 SECTION THREE.  This being an Ordinance for the preservation of public peace, health, 25 

or safety, it is hereby declared an emergency measure as designed in Article IV, Section 20 of the 26 

City’s Charter and will become effective immediately upon its approval by the City’s Mayor. 27 
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AL#-214 

 

ST. LOUIS LAMBERT INTERNATIONAL AIRPORT® 

FIRST AMENDMENT TO CONCESSION AGREEMENT 

ELECTRONICS RETAIL 

 

 

THIS FIRST AMENDMENT, (“First Amendment”) made and entered into as of the ___ 

day of _____________, 2022, by and between The CITY OF ST. LOUIS (“City”), a municipal 

corporation of the State of Missouri and owner and operator of the St. Louis Lambert International 

Airport, and HG-ST. LOUIS JV, II d/b/a “Tech On The Go” (“Concessionaire”), a corporation 

organized and existing under the laws of the State of Missouri, is an amendment to Concession 

Agreement AL-214 (the “Agreement”) dated December 21, 2015. 

 

WITNESSETH THAT: 

 

WHEREAS, the City and Concessionaire desire to amend the Agreement to their mutual benefit; 

 

NOW, THEREFORE, for and in consideration of the promises, and of the mutual covenants and 

agreements herein contained, and other valuable considerations, the City and Concessionaire agree 

as follows: 

 

Section 1. 

 

The Effective Date of this First Amendment shall be November 30, 2022. 

 

Section 2. 

 

The parties hereto agree that the capitalized terms used in this First Amendment will have the same 

meaning as defined in the Agreement, unless otherwise expressly defined herein. 

 

Section 3. 

 

Section 401 of the Agreement, entitled “Term” is hereby deleted in its entirety and replaced with 

the following new Section 401: 

 

“SECTION 401. TERM. The Term of the Agreement shall begin on the Commencement Date and 

end on the Expiration Date as written below, unless sooner terminated in accordance with other 

Provisions of this Agreement: 

 

Commencement Date:   December 1, 2015 

 

Expiration Date:   January 31, 2026” 
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Section 4. 

 

Section 502.A of the Agreement, entitled “Concession Fees” is hereby amended by adding the 

following Minimum Annual Guarantee amounts for Contract Years Eight (8) through Eleven (11):

  

“Contract Year   MAG 

  8    $375,000 

9    $375,000 

10    $375,000 

11    $375,000 (pro rated monthly)” 

 

Section 5. 

 

Section 503 of the Agreement entitled “Payment” is hereby deleted in its entirety and replaced 

with the following new Section 503: 

 

“SECTION 503. PAYMENT.  Concessionaire agrees to pay to the City the Concession Fees set 

out in Section 502 above in the form of both MAG Payments and Percentage Fee Payments as 

described below: 

 

Concession Fee Payments. The Concession Fee payment shall be the greater of the “MAG 

Payment” (consisting of an amount equal to 1/12 of the MAG for the applicable Contract 

Year) or the “Percentage Fee Payment” (consisting of an amount equal to 12% as applied to 

the Gross Receipts for the previous month) and shall be due on or before the 20th day of the 

second month of the Term and each succeeding month during each Contract Year.” 

 

Section 6. 

 

Article V of the Agreement entitled “Fees and Rentals” is hereby amended by adding the following 

new Section 512: 

  

“SECTION 512. MINIMUM ANNUAL GUARANTEE ABATEMENT.  Notwithstanding the 

foregoing requirements of Sections 501, 502, 503, and 504 hereof, the obligation of the 

Concessionaire to pay the MAG Payment due for a calendar month, but not the obligation of 

Concessionaire to pay the Percentage Fee Payment as required by Section 502, will be abated to 

the extent provided herein upon a decline in the Airport’s enplaned passengers: 

 

a. Should the number of passengers enplaning on scheduled airline flights within the Airport 

during any given calendar month decline by thirty percent (30%) or more from the same 

calendar month of 2017 (an “Abatement Triggering Event”), the obligation of the 

Concessionaire to pay 1/12 of the MAG for that calendar month only shall be abated in the 

following five percent (5%) increments to reflect the decline in passenger enplanements: 

 

1) A decline in enplanements of at least thirty percent (30%) but less than thirty five 

percent (35%) will cause an abatement of 30% of that month’s MAG obligation; 

2)  A decline in enplanements of at least thirty five percent (35%) but less than forty 

percent (40%) will cause an abatement of 35% of that month’s MAG obligation; 
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3) A decline in enplanements of at least forty percent (40%) but less than forty five percent 

(45%) will cause an abatement of 40% of that month’s MAG obligation; 

4) A decline in enplanements of at least forty five percent (45%) but less than fifty percent 

(50%) will cause an abatement of 45% of that month’s MAG obligation; and 

5) A decline in enplanements of at least fifty percent (50%) will cause an abatement of 

50% of that month’s MAG obligation. It being understood that in no event will the 

month’s MAG obligation be abated by more than 50%.  

 

An example of the Abatement of Minimum Annual Guarantee outlined in this Section 512, 

wherein the Airport enplaned the following passengers, and the total MAG Payment due from the 

Concessionaire is $375,000: 

 

May 2017 100,000 passengers 

 

May 2023 70,000 passengers 

 

For May 2023, the Concessionaire will be obligated to pay the greater of the reduced monthly 

MAG Payment of $21,875 (the monthly MAG of $31,250 reduced by 30% in response to the 

decline in enplanements) or the Percentage Fee Payment, which is due on July 20, 2023. 

 

b. Notwithstanding the foregoing, under no circumstances shall the monthly MAG payment 

due be reduced by any amount greater than fifty percent (50%). 

 

An example of the Abatement of Minimum Annual Guarantee outlined in this Section 512, 

wherein the Airport enplaned forty-three percent (43%) fewer passengers than in the same calendar 

month of 2017, and the total MAG Payment due from the Concessionaire is $375,000: 

 

May 2017 100,000 passengers 

 

May 2023 57,000 passengers 

 

For May 2023, the Concessionaire will be obligated to pay the greater of the reduced monthly 

MAG Payment of $18,750 (the monthly MAG Payment of $31,250 reduced by 40% in response 

to the decline in enplanements and the Percentage Fee Payment, which is due on July 20, 2023.   

 

An example of the Abatement of Minimum Annual Guarantee outlined in this Section 512, 

wherein the Airport enplaned 60% fewer passengers than the same calendar month of 2017, and 

the total MAG Payment due from the Concessionaire is $375,000: 

 

May 2017 100,000 passengers 

 

May 2023 40,000 passengers 

 

For May 2023, the Concessionaire will be obligated to pay the greater of the reduced monthly 

MAG Payment of $15,625 (the monthly MAG of $31,250 reduced by the maximum 50%) and the 

Percentage Fee Payment, which is due on July 20, 2023.   
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c. Notwithstanding the foregoing, under no circumstances shall the monthly MAG payment 

due be reduced by any amount greater than fifty percent (50%). 

 

d. Concessionaire acknowledges, stipulates and agrees that nothing in an Abatement 

Triggering Event will be construed to relieve the obligation of the Concessionaire to pay 

the greater of the MAG Payment or the Percentage Fee Payment, which will be due on the 

20th day of the second succeeding month and each month thereafter.” 

 

Section 7. 

 

Section 617 of the Agreement, entitled “Merchandise Limitations” is hereby amended to remove 

“Duty Free Items” from the list of prohibited items.  

 

Section 8. 

 

Section 703 of the Agreement, entitled “Mid-Term Reinvestment” is hereby deleted in its entirety 

and replaced with the following new Section 703: 

 

“SECTION 703. MID-TERM REINVESTMENT. There shall be no mid-term reinvestment 

required hereunder.  Rather, throughout the Term, Concessionaire shall keep the Premises in good, 

safe, clean and orderly condition, through repairs and maintenance as required.” 

 

Section 9. 

 

All other terms, covenants and conditions of the Agreement, not inconsistent with this First 

Amendment, are unchanged and hereby ratified and approved and will remain in full force and 

effect. 

 

 

 

(The remainder of page left intentionally blank) 
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IN WITNESS WHEREOF, the parties hereto for themselves, their successors and assigns, have 

executed this First Amendment the day and year first above written. 

 

Authorized by City Ordinance   , approved    , 20__ 

 

The foregoing First Amendment was approved by the Airport Commission at its meeting on the   

day of _____________________________, 2022. 

 

  THE CITY OF ST. LOUIS BY: 

  

    

  Director of Airports Date 

   

 

 

APPROVED AS TO FORM ONLY BY:  COUNTERSIGNED BY: 

 

 

     

City Counselor  Date  Comptroller   Date 

   

 

 

ATTESTED TO BY: 

 

 

   

Register  Date 

 

 

The Board of Estimate and Apportionment approved the foregoing First Amendment in substance at its 

meeting on the ___ day of  _________________, 2022. 

 

 

 

    

  Secretary Date  

  Board of Estimate & Apportionment 

 

HG-ST. LOUIS JV II 

 

 

BY:  

 

Title:      

 

Date:     

 



 

(01/2017) 

BOARD BILL NUMBER 99 

FISCAL NOTE 

 

Preparer’s Name  Robert C. Salarano  

 

Phone Number or Email Address (will be available publicly) rcsalarano@flystl.com  

 

Bill Sponsor Alderman Shane Cohn  

 

Bill Synopsis: First Amendment to Electronics Retail Concession Agreement at St. 

Louis Lambert International Airport 

Type of Impact: N/A (Airport fund transfer) 

Agencies Affected: Airport Authority 

 

SECTION A 

Does this bill authorize: 

 

• An expansion of services which entails additional costs beyond that approved in the current 

adopted city budget?         ____Yes   X No 

 

• An undertaking of a new service for which no funding is provided in the current adopted city 

budget?           ____Yes   X No 

 

• A commitment of city funding in the future under certain specified conditions?    

          ____Yes   X No 

 

• An issuance of bonds, notes and lease-purchase agreements which may require additional 

funding beyond that approved in the current adopted city budget?   ____Yes   X No 

 

• An execution or initiation of an activity as a result of federal or state mandates or requirements?  

            ____Yes   X No 

 

• A capital improvement project that increases operating costs over the current adopted city 

budget?           ____Yes   X No 

 

• A capital improvement project that requires funding not approved in the current adopted city 

budget or that will require funding in future years?   ____Yes   X No 

 

mailto:rcsalarano@flystl.com
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If the answer is yes to any of the above questions, then a fiscal note must be attached to the 

board bill. Complete Section B of the form below. 

 

SECTION B 

 

• Does the bill require the construction of any new physical facilities?  ____Yes  ____No 

 

o If yes, describe the facilities and provide the estimated cost: 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

 

• Is the bill estimated to have a direct fiscal impact on any city department or office? 

____Yes  ____No 

 

o If yes, explain the impact and the estimated cost: 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

 

• Does the bill create a program or administrative subdivision?    ____Yes  ____No 

 

o If yes, then is there a similar existing program or administrative subdivision?  

____Yes ____No 

o If yes, explain the how the proposed programs or administrative subdivisions may 

overlap: 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

 

• Describe the annual operating, equipment, and maintenance costs that would result from the 

proposed bill, as well as any funding sources: 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 
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Complete the chart below to list the total estimated expenditures required of the City resulting 

from the proposed board bill and any estimated savings or additional revenue. 

 

Financial Estimate of Impact on General Fund 

Fiscal Impact Year 1 (current)  Year 2   Year 3   

Additional Expenditures  N/A N/A N/A 

Additional Revenue N/A N/A N/A 

Net N/A N/A N/A 

Financial Estimate of Impact on Special Funds 

Fiscal Impact Year 1 (current)  Year 2   Year 3   

Additional Expenditures  N/A N/A N/A 

Additional Revenue N/A N/A N/A 

Net N/A N/A N/A 

 

• Describe any assumptions used in preparing this fiscal note: 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

 

• List any sources of information (including any City officials, agencies, or departments) used 

in preparing this fiscal note: 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

 

• Have the financial estimates of this bill been verified by the City Budget Division? 

____Yes  ____No 

 

o If yes, by whom? _______________________________ .  
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